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MEMORANDUM FOR: Director of Finance

SUBJECT

1.

vy KPIC.

2.

normal

only from 2000 until 000, becsuse personnel sre considered to be in
overtime hours after OO0 and not on another regularly scheduled
tour of duty.

3.

overtinme.

night differential may be paid and does not distinguieh between
regular and overtime hours.

providing that oight aifferential is payable during overtime
bours.
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We have received complaints from personnel resigning from
the Photographic Laboratory Braach of the Nationsl Photographic
Interpretation Center (XPIC) conceraing payment of night differential
Upon inquiring into the complaints wve found they had their
pases in fsulty application of Agency regulatiaq |w1th1n 25X 1
EPIC, which cen be resdily corrected.

In exsmining NPIC's policies and practices on payment of
night differential, ve found ¥ we consider to be an inequity,
which derives from the wording The regulation specifies 25K 1
that night differential is paysble in conjunction with compensation !
for overtime only when the overtime falls within ancther regularly
gcheduled tour of duty. The night shift of the Photographic Lebora-~
tory Branch normally works from 1600 until 0030 hours. When large
shipments of film are received, which happens two or three times per
mouth, the night shift works from 2000 until 0800 hours. If this

; on a weekend, and it cften does, night shift personnel do
not receive night differential pay, because they have already worked
their basic 4O-hour workweek, and the weekend overtime hours are of
their own sh
If ¢he night

This seemed to us to be unfair, and ve locked for a possible
means of justifying payment of night differential during overtime
nours worked on the night shift's own gehedule. Our sesrch leads us
to question the validity of the provision of| | concerning 25X1
payment of night differentiel in conjunction with compensation for

T

b.

- | SECR\:_T -

s Agency Regulation on Payment of Night Differential

ift--not on "another regularly scheduled tour of duty.”
shift goes onto the 2000-10-0800 schedule during ite
~through~-Friday workveek, night differential is psyable

The Federal Employees Pay Act of 1945 provides that

The Federal Employees Pay Act of 1546 1 specific in

BROYP 1
Excluded from astomatic
dowagcading and

R FT BELlassitication
A
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- SECRET -

c. The Court of Claime held, in Juan Aviles, et al., v.
United States, Ct. Cl. No. 278-55, that, if overtime is regu-
larly scheduled, any part of that overtime occuring after
6:00 p.m. mst be compensated at the night differential rate.

d. The Comptroller Gemeral held, in 4O Comp. Oen. 397,
that, for entitlement to night differential, work must be duly
mathorised in advance and mugt be scheduled to recur on succes-
sive dgys or after specified intervals.

e. The Comptroller General held, in 41 Comp. Gen. &,
that seturity couriers assigned to night work, although not
according to s fixed hours-cf-work pattern, meay have the time
worked considered ag part of the regularly scheduled tours of
duty end be pald night differential for any time worked be-
tween 6:00 p.m. and 6:00 a.m. in either dasic workweek hours
or in the overtime hours.

h. It sppears to us that the Agency requirement thai the
employes mast be working on ancther regularly scheduled tour of duty
~=in other words, on a shift cther than his own--in order to be paid
night differential in conjunction with overtime cospensation is
contrary tc the intent of the lew. It could be argued that the
Agency 18 not ¥ound by the law but only by its own interzal regula-~
tions; however, it seems to us that, when & yrovision of the law
is writien into Agency regulations, then the Agency muet be governed
by the interpretations of the law made dy the courts or by the
Comptroller Jenernl.

S. I would appreciate receiving your viewe on this matter.
I sm aleo saking for the views of the General Counsel and of the
Birector of Parsonnel.
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